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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 46796-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR01-17-18974

)

SCOTT ALAN MARTIN,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

183$
Has Martin

failed to establish that the district court

abused

uniﬁed sentence 0f ﬁve years, With one year ﬁxed, upon the jury’s verdict
possession of methamphetamine, with a persistent Violator enhancement?

Martin Has Failed T0 Establish That The District Court Abused

A jury

Its

by imposing a
ﬁnding him guilty 0f

discretion

its

Sentencing Discretion

found Martin guilty 0f possession of methamphetamine, and Martin then pled

guilty t0 being a persistent Violator of the law.

(R.,

uniﬁed sentence of ﬁve years, With one year ﬁxed.

pp.120-23.)

(R.,

The

pp.120-23.)

district court

imposed a

Martin was granted post-

conviction

relief,

and an amended judgment of conviction was ﬁled

to allow

Martin additional

time to ﬁle an appeal. (R., pp.127-30.) Martin ﬁled a timely notice of appeal from the amended

judgment of conviction.

(R.,

pp.13 1-34.)

Martin asserts his sentence

excessive in light of his substance abuse and willingness to

is

participate in treatment. (Appellant’s brief, pp.3-6.)

When

evaluating Whether a sentence

is

The record supports

the sentence imposed.

excessive, the court considers the entire length of

the sentence under an abuse of discretion standard.

State V. McIntosh, 160 Idaho

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).
that the

ﬁxed portion of the sentence

V. Oliver,

McIntosh, 160 Idaho

at 8,

must show the sentence
reasonable if

it

at

presumed

m

628

(citations omitted).

it

To

is

is

within statutory

a clear abuse 0f discretion.

carry this burden the appellant

excessive under any reasonable View 0f the facts.

Li.

A

sentence

all

of the related goals 0f deterrence, rehabilitation, or

retribution.

deciding upon the sentence.

I_d.

at 9,

368 P.3d

P.2d 174, 185 (1998) (court did not abuse

its

at

The

Li.

has the discretion to weigh those objectives and give them differing weights

when

629; State V. Moore, 131 Idaho 814, 825, 965

discretion in concluding that the objectives 0f

punishment, deterrence and protection 0f society outweighed the need for rehabilitation).
deference to the

trial

judge, this Court Will not substitute

reasonable minds might differ.”

146 Idaho

at

is

appears necessary t0 accomplish the primary objective 0f protecting society and

any 0r

district court

is

burden of demonstrating that

368 P.3d

It is

be the defendant’s probable term 0f conﬁnement.

144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence

limits, the appellant bears the

t0 achieve

Will

368 P.3d

1, 8,

McIntosh, 160 Idaho

148-49, 191 P.3d at 226-27).

its

“In

View of a reasonable sentence Where

at 8,

368 P.3d

at

628 (quoting

m,

Furthermore, “[a] sentence ﬁxed Within the limits

prescribed
court.”

Li
The

by

penalty

is

for

possession

0f

methamphetamine,

not less than ﬁve years, up t0

district court

life in

imposed a uniﬁed sentence 0f ﬁve

within the statutory guidelines.
in light

by

the

trial

(quoting State V. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).

enhancement,

The

the statute will ordinarily not be considered an abuse of discretion

(R., pp.120-23.)

prison.

years, With

With

the

Violator

persistent

LC. §§ 19-2514, 37-2732(c)(1).
one year ﬁxed, which

Furthermore, Martin’s sentence

is

falls

well

appropriate

of his ongoing criminal offending, his failure to rehabilitate 0r be deterred despite prior

treatment opportunities and legal sanctions, and the risk he presents t0 the community.

Martin has a signiﬁcant criminal history.
rehabilitate or

(Lg,

PSI, pp. 125-291)

Martin has failed to

be deterred despite multiple treatment opportunities including retained jurisdiction

programs, programming While incarcerated, and multiple opportunities 0n probation and parole.
(PSI, pp.2-7, 26, 132-33.)

The record supports

the district court’s sentencing discretion.

Martin argues that he was in possession 0f a small amount of methamphetamine,
recognized his drug addiction, and asserted Willingness to seek treatment. (Appellant’s

3.)

His claim of willingness to address his addiction through treatment

considered in light of his repeated failure t0 address his addiction.

must have considered many mitigating
the conviction plus enhancement.

factors as

it

imposed close

this

brief, p.

time must be

Ultimately the district court
to the

Given any reasonable View 0f the

minimum

facts,

sentence for

Martin has failed t0

establish an abuse of discretion.

1

PSI page numbers correspond With the page numbers of the electronic ﬁle “AmendedMartin
46796 psi (2).pdf.”

m
The

state respectfully requests this

Court to afﬁrm the

district court’s

judgment.

DATED this 25th day 0f September, 2019.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTEICATE OF SERVICE
I

correct
iCourl:

HEREBY CERTIFY

copy 0f the attached
File and Serve:

that

I

have

this

25th day of September, 2019, served a true and
t0 the attorney listed below by means of

RESPONDENT’S BRIEF

JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

